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Passed by Shri. Uma Shanker, Commissioner (Appeals)

T Arising out of Order-in-Original No. MP/01/Div-lll/Suprintendent/2018 fi=if: 31.05.2018 issued
by Superintendent, Div-lIl, Central Tax, Ahmedabad-South

Gl arfierat @1 7 @ gar Name & Address of the Appellant / Respondent
Bodal Chemicals Ltd Unit -l
Ahmedabad
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
cne may be against such order, to the appropriate authority in the following way :
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Revision application to Government of India :

(1) DN SeUIE Yo AP, 1994 WY KT I A GO ¢ A D AR F qAGT GRT Bl GU-EINT G Wl WD
: 110001 @Y B T =AMRY |

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :
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(i) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a

warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

@) G g w1 g 75 RAT 9Ra B 9T (ot o e @) Frafe far a8 o By

Se,

//%(\'\c"a
<
4
o
am .
r\l/ TN
TP om0
s._-é " iy
BN A
) g
Z&IM i
L1n05S
%é{‘ )

. -1-.'))

& COMyy



(@

2

AR @ e e W a1 e ¥ PR ae W W aie @ R § STl ged v A1 WS

e @ e & Ae § W ARG $ aTeR i g A e F Frifod g

(b)
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In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

ﬁwmw%ﬁmw%m(ﬁmmwﬁ)ﬁaﬁﬁmwwﬁl

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. '
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under-Sec.109
of the Finance (No.2) Act, 1998.

deir S e (ondier) RHgE, o001 @ Fd ¢ @ siarfa R o wer -8 § a1 ulkal #,
mm%mmmﬁa@mwﬁw@—mwmmﬁa—amzﬁm
ST ames T ST TR | S Wl T §. 3 A & Sftnia T 35-% ¥ feifRa o @ A
zﬁﬂa;f%wexam—swaﬁgﬁmﬁaﬁwﬁm

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. It shouid also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as-pressribed under-Section
35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies {0 :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad ; 380 016. in case of

appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under .Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
cf the court fee Act, 1975 as amended.
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- Attention in invited to the rules covering these and other related matter contended in the

Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

- mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the

Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act; 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i) ~ amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above, an appeal against this order shall lie before the Tribunal on payment of

10% of the duty demanded where duty or duty and penalty are in dispute, orpenglg'(,sva%(s
penalty alone is in dispute.” T TR
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F No.V2(32)101/Ahd-South/18-19

ORDER-IN-APPEAL

This appeal has been filed by M/s Bodal Chemicals Ltd (Unit-1), Plot
No.1110, Phase-II, GIDC, Vatva, Ahmedabad-45 [hereinafter referred to as “the
appellant”] against Ordr-in-Original No.MP/01/AR-V/Div-III/Supdt/2018 dated
31.05.2018 [impugned order] passed by the Superintendent of C&SSt, AR-V,
Division-III, Ahmedabad-South [adjudicating authority].

2. Briefly stated, the fact of the case is that based on an Audit Objection, a
show cause notice dated 28.08.2017 was issued to the appellant for denying and
recovery of Cenvat credit amounting to Rs.1,21,640/- wrongly taken and utilized in
respect of input viz., Paints, outward transportation; non reversal of credit on
clearance of waster and scrap and Cenvat credit on short receipt of inputs. The said
show cause notice also proposes recovery of interest and imposition of penalty
under Section 11AC(1)(a) of Central Excise Act, 1944, Vide the impugned order,
the adjudicating authority has confirmed the demand with interest and imposed of
penalty of Rs.5,000/-. Being aggrieved with the impugned order, the appellant has
filed the instant appeal. |

3. 1 find that the appellant has filed the instant appeal with an application for
condonation of delay. The appellant has submitted that there was delay of 28 days
in filing of the appeal and the delay was on account of the papers being misplaced.
As per the provisions of Section 35 of Central Excise Act, 1994, the appeal is
required to be filed within sixty days from the date of the communication. The
proviso to the said Section allows the Commissioner (Appeals) to condone the delay
of further period of thirty days. I find that the impugned order was received by the
appellant on 11.06.2018 and they filed the instant appeal on 10.09.2018. Thus, the
appellant has filed the instant appeal after a delay of 31 days after the stipulated
period of 60 days. Since the Commissioner (Appeals) have no power to condone
the delay more than 30 days from the stipulated period of 60 days, as prescribed
under Section ibid, I dismiss the instant appeal as time barred without going into

the merits of the case.
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4. The appeal stands disposed of accordingly. i 150 o
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Central GST, Ahmedabad

By R.P.A.D

To

M/s Bodal Chemicals Ltd (Unit-1),
Plot No.110, Phase-II, GIDC, Vatva,
Ahmedabad-45
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F No.V2(32)101/AhG-South/18-19

to:-

1. The Chief Commissioner, Central Excise, Ahmedabad Zone .
2.
3. The Deputy/Assistant Commissioner, Central GST, Division-1I, Ahmedabad

The Principal Commissioner, Central CGST, Ahmedabad-South.

South.
The Assistant Commissioner, System-Ahmedabad South

\/5./Guard File.

6. P.A. File.
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